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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 
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1 )□ Responsive to communication(s) filed on . 

2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1. Claims 1-2 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Suzuki etal. (US Patent 6764708) and Schoenherr (US Pub. 2004/01 01 545A1) in 
view of Sheilds, Jr. et al. (US Patent 6156355), Tao (US Patent 6245377) and Graf (US 
Patent 5270337) and further in view of Lacombe et al. (US Patent 6277435) and Lepine 
etal. (US Patent 5851573). 

Suzuki teaches a pet food with 1 -30 wt % of oil or fat that comprises 1 0 wt % or 
more of diglycerides. See col. 2, lines 66-67. 

The reference also discloses the addition of an antioxidant to the oil or fat 
composition such as vitamin C or vitamin C fatty acid esters in an amount 0.01-05% by 
weight. See col.4, lines 21-27. The reference also teaches addition of iron in an 
amount 0.05-10%. 

The reference does not teach copper, manganese and cobalt in the pet food. 
The Schoenherr reference teaches a dog diet wherein DAG is 60% of the 
supplemental fat, which is 5.25 wt % of the food. See example 1 . The reference does 



Application/Control Number: 10/584,494 
Art Unit: 1794 



Page 3 



not teach any antioxidants, although it does disclose generally, that vitamins and 
minerals are included in the diet. 

Shields, Jr. et al disclose the following at col. 5, lines 60 + and col. 6, lines 30+ 
respectively: 

Free radicals which form upon exposure to the environment or 
during normal metabolism can be harmful to cell membranes, 
proteins and genetic material which can have adverse 
consequences on the quality of the food and to the body as well. 
Accordingly, the subject formulations comprise a balanced blend 
of antioxidants with respect to solubility (fat or water 
soluble) , stage of rancidity in which they act (oxygen 
scavengers, free radical termination) , and tissues in which they 
concentrate in the body. Additionally, some antioxidants are 
complementary and others antagonistic to one another, so balance 
of these antioxidants is crucial. Accordingly, the subject 
formulations have been designed to incorporate a blend of 
vitamins (tocopherols, Vitamin C (ascorbic acid) , minerals 
(copper, zinc and iron in both inorganic and organic complex 
form) , carotenoids (such as beta carotene and lutein from 
marigold extract) and herbs (including rosemary) , to perform 
this very important function. 



Also, the subject formulations comprise a blend of inorganic 
minerals and mineral proteinates. The latter form may improve 
vitamin (and therefore antioxidant) stability since some 
minerals, such as copper and iron, are pro-oxidants . Because 
they are metabolized differently than inorganic minerals their 
availability is also generally higher so the body rather than 
the stool benefits from the minerals in the diet. Examples 
thereof include zinc oxide, zinc proteinate, ferrous sulfate, 
iron proteinate, manganous oxide, copper sulfate, copper 
proteinate, calcium iodate, sodium selenite, and potassium 
citrate . 



Tao teaches at col. 4, lines 19-26: 

An antioxidant is an agent that inhibits oxidation and thus 
prevents the deterioration of material, such as fats and oils, 
through the oxidative process. An antioxidant is also known as a 
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free radical scavenger. Any edible acid that has antioxidant 
properties can be used to treat the parboiled rice bran. 
Examples of these kinds of acids include ascorbic, ascorbyl 
palmitate and phosphoric acid, in addition to other ascorbic 
acid preparations, other forms of Vitamin C, and mixtures of any 
of the above. 



Graf teaches at col. 1 3, lines 45-51 : 

A number of oil-based food systems undergo oxidative rancidity 
and develop off-flavors, so that a system to scavenge oxygen 
from such systems would aid in preserving such foods. For such a 
system, a fat-soluble derivative of the ascorbic acid/copper 
combination was used. 



Thus these prior art references recognize that the addition of antioxidants to 
fat/oil compositions were beneficial in that they prevented rancidity. Note that they use 
vitamin C, vitamin C esters and an ascorbic acid/copper system. It would have been 
obvious to add such antioxidants to the fat/oil composition of the primary references of 
Suzuki or Schoenherr for this usefulness. This reinforces the teaching in Suzuki, 
wherein the antioxidants, vitamin C and vitamin C esters and iron are already disclosed. 

With respect to the addition of the minerals, cobalt and manganese to pet foods, 
Lacombe et al. and Lepine et al., both references are drawn to pet foods and both teach 
that minerals such as Mn, Co, and Cu salts are customarily added to pet foods (see 
Lacombe et al at col. 4, lines 5-10 and Lepine et al. at col. 3, lines 17-25). Such mineral 
addition is usually made in small amounts, and therefore based on this, to add small 
amounts of Mn and Co to the Suzuki composition, which already teaches iron and 
vitamin C in pet foods and based on the ascorbic acid/copper system of Graf, which 
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acts as an antioxidant for fat/oils, it would have been obvious to combine these with 
cobalt and manganese, as essential minerals to a pet food diet. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to C. Sayala, whose telephone number is (571) 272-1405. 
The fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/C. SAYALA/ 

Primary Examiner, Art Unit 1794 
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